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1900 Pennsylvania Avenue, N.W. 
Washington, DC 20068 

) -First Amended Complaint, 
) Compliance Order and Notice of 
) Opportunity~£or Hearing 
) 

RESPONDENT ) 

I. INTR6DUCTION 
• I 

This First Amended Complaint, Compliance Order and Notice of 
Opportunity for Hearing ("Complaint") is filed pursuant to 
Sections 3008(a) and (g) of the Resource Conservation and 
Recovery Ac:t ( "RCRA'') , 42 u. s-. c. § §, 692"8 ( a)_ and ( g) , and: the -.,._ 
Consolid~te~ Rul~s of Ptactice Governing the Admin~strative 
Assessment of civil Penaltie~ and t~e·-Revocation or Suspension of 
Permits ("Consolidated Rules of Practice"), 40. C.F.R. Part 22 .. _ 
The Complainant is the Associate Division Director for RCRA 
Programs, Hazardous Waste Management Division, United States 
Environmental Protection Agency, Region III ("EPA"). Respondent 
is Potomac Electric Power Company with facilities located in 
Washington, District of Colu~bia; Alexandria, Virginia; and 
Newburg.and Aquasco, Maryland ("Respondent"). · 

Respondent is hereby notified of EPA's determination that it
has violated the District of Columbia Hazardous Waste Management 
Regulations ("DCMR"), the.Virginia Hazardous· waste Management 
Regulations ("VHWMR"), the Code of Maryland Annotated Regulations -
(-"COMAR"), Subtitle C of RCRA, 42 u.s.c. · §§ 6921-6939b, and. the 
regulations thereunder, 40 C.F.R. Parts 2607270. · 

On March 22, 1985; pursuant to Section 3006(b),of RCRA, 42 
u.s.c. § 6926(b), and 40 C.F.R. Part ·211, Subpart A, the District 
of Columbia was grant~d final authorization to administer a state 
hazardous waste·management'.program in lieu of the Federal' 
hazardous waste management program established under Subtitle c 
of RCRA, 42. u.s.c. §§ 69,21-6.939b. The provisions of the bi.strict 
of Columbia h~zardo4s waste management program, through this 
final authoriz.ation, have become requirements of Subtitle C of 
RCRA and are, ~accordingly, enforceable by EPA pursuant to 
sections J00S(a) and (g) of RCRA, 42 u~s.c. §§ 6928(a) and (g). 
The District ·of.Columbia's authorized hazardotis waste management 
program regulations are set. forth in the DCMR and will be cited 
as "20 DCMR" iollowed by the applicable section of t~e 
regulations. 
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. On December 18, 1984, pursuant to Section 3006(b) of RCRA, 
42 u.s~c. § 69i6(b) ,.and 40 C.F.R. Part 271, subpart A, the · 
Commonweal th· of ·virginia (_"Virginia") was granted final 
authorization to administer a state hazardous waste management 
prqgram in· lieu of the ,Federal hazardous waste management program 
es~ablished under Subtitle C of 1RCRA, 42 U.s.c .. §§ 6921-6939b. 
Th~ provisions pf the Virginja hazardous waste management · 
program, through this fihal authorization, have become 
requirements of Subtitle C of RCRA and are, accordingly, : 
enforceable by EPA pursuant to Sections 3008(a) and (g) of RCRA, 
42 U.S.C. §§ 6928(a) and (g) ~ Virginia's authorized ha~ardous 
waste management -program regulations are set forth in• the V

1

HWMR. 

On February 11, 1985, pursuant to Section 3006(b) of RCRA, 
42 U.S.C. § 6926(b), and 40 C.F.R. Part 271, Subpart A, the State 
of Maryland ("Maryland'') was grant~d final authorization to 
administer a state hazardous waste management program in lieu of 
the Federal hazardous waste management program established·under 
Subtitle C of RCRA, 42 U.S.C .. §1§ 6921-6939b. The provisions pf 
the Maryland hazardous waste management program, through this, 
final authorization, have become requirements of Subtitle c of_. 
'RCRA and· are, accordingly, enforceable b,Y EPA pursuant' to 
Sections 3008(a) and (g) of RCRA, 42 u.s.c. §§ 6928(a)_ and (g). 
Maryland's authorized hazardous waste management program , 
regulations are set forth in. the COMAR, Title 10. 51. These 
regulations have been recodified at COMAR, Title 26.13. Because 
such recodification has not been authorized by EPA, citations in 
this Amended Complaint are 1to COMAR, Title 10. 51. 

'\ 

Neither the District-of Columbia, Virginia nor Maryland.has 
been granted authorization to administer its hazardous waste 
management program in lieu of certain provisions of the Hazardous 
and Solid Waste Amendments ("HSWA") enacted on November 8, 1984 
(Pub. L. No. 98-616), which amended Subtitle C of RCRA. These. 
provisions are enforceable in the District of Columbia, ~irginia 
and Maryland exclusively·by EPA. 

To the extent that ·factual allegations o~ le~al conclusions 
set forth in thts First Amended Complaint are based. on provisions 
of the District of Columbia's, Virginia's or Maiyland's 
authoriz~d hazardous waste man~gement pro~ram regulations, those 
provisions are cited as authority for such allegations or 
c9nclusions. Any analogous piovisions of the Federal hazardous 
.waste management program under Subtitle c of RCRA are cited 
thereafter·for convenience. Factual allegations or legal 
conclusions ba~ed solely on provisions of the Federal hazardous 
waste management program added ·or amended by HSWA cite those · 
federal _provi~ions as ~uth6rity for such allegations or 
conclusion~. · · -

EPA has given the District of Columbia, Virginia and 
Maryland prior notice of the issuance of this First Amended 
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Complaiilt in accordance with Section 3008 (a) (2). of RCRA, 42 
u.s.c. § 6928(a) (2). 

II. FIRST AMENDED COMPLAINT 
( 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. Respondent is cha~t~red under th~ laws of th~ District of 
Columbia and is also a corpo~ation doing busin~ss in the District 
of Columbia, Virginia and Maryland and is a "person" as defined 
in 20 DCMR .§ 4000.l(a), VHWMR § 2.134 and COMAR§ 10.51.03B(5l) 
(40 C.F.R. § 260.10). · 

2. Respondent owns and operates·businesses located at 3100 
Benning Road,"N.E.; Washington, District of Columbia 20019 

· ("Benning Road Faciliti"); 1400 N6rth Royal Street, Alexandria, 
Virginia 22314 ("Potomac River Facility"); Route 301 and Po_tomac 
River, Newbu~g,·Maryland 20805 ("Morgantown Facility'') and Chalk 
Point (Eagle Harbor Road) , Aquasco, Maryland 207 53 ( "Chalk Po.i·nt 
Facility"). These facilities are electric power plants that·':-.. 
genera,te steam by burning fossil fuel to produce electric i ty1 to, 
serve the Washington Metr6politan area. 

3. On August 18, 1980, Respondent submitted to EPA a 
Notification of Hazardous Waste ~ctivity ("Notification") for the 
Benning Road Facility pursuant to Section 3010(a) of RCRA, 42 
u.s;c. § 6930(a) ~ In the ·Notification, Respondent identified 
itself as a .generator and the Benning Road-Facility as a 
treatment, storage and disposal facility of hazardous waste 
bearing the following EPA hazardous waste numbers: F00l, u210 and 
Ul88. Each of .these wastes is a "hazardous waste'' as that term 
is defined in 20 DCMR·§ 4000.l(a) (40 C.F.R. §§ 260.10, 261.31. 
and 26_1. 33 )< 

!· 

4. On November 19, 1980, Responden~ submitted to EPA a Part A 
permit application ("Part A") for the Benning Road Facility, 
pursuant to. 20 DMCR §§ 4000.1 (b) and '4007.2 (d)-(h) (40 C·.F.R. 
Part 270). Respondent stated in thi~ Part A that it generated 
F00l, Ul88, U210 wastes and hazardous waste bearing the EPA 

'hazardous waste number 0002. The process code infor.mation 
submitted in this Part A indicated that Respondent ~tored F00l, 
'(]188, U210 ·wastes and hazardous· waste bearing ttie EPA.·hazardous 
waste number D002 in tanks; treated F00l, U188 ,and U210 wastes by 
incineration; and treated hazar~o~s waste _in tanks bearing the 
EPA hazardous waste nu~ber D002. Each of th~ie waste~ is-a 
"hazardous waste" as that term ·is defined in 2o' DCMR § 40.00 .1 (a) 
(40 C.F.R. § 260.10, 261.31 arid 261.33) . 

..._ 

5. On January 14, 1981, EPA acknowledged the Notification 
referred to in Paragraph 3 above and assigned the Benning Road 
Facility the EPA identification number DCD 000 819 516. · 
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· 6. In a November 10,· 1983 letter, EPA requested. that 
Respondent submit to EPA, Respondent's Part B permit application 
("Part B") .for the Benning Road Facility. · 

7. In a January 17, 1984 letter, the Department of Consumer and 
Regulatory Affairs ("DCRA") requested that the Respondent submit 
to DCRA, Respondent's Part B for the Benning Road Facility. 

8. In an April 4, 1984 letter .to DCRA, Respondent requested the 
withdrawal of its Part A for the Benning Road Facility. 

9. In a September 27, 1984 letter to Respondent, DCRA accepted 
Respondent!s April 4, 1984 1•tter of withdrawal~ referenced in 
Paragraph 8 above, and terminated Respondent's interim status fqr 
the Benning Road Facility. 

10. On January 24, 1986, Respondent submitted to EPA a revised 
potification for the BenniDg Road Facility pursu~nt t6 Section 
3010 (a) of RCRA, 42 U .S .c. § 6930 (a). In the Notificati_on, ·, 
Respondent identified itself as a burner of hazardous waste fti.el 
in a utility boiler and a generator.of hazardous waste bearing 
the EPA hazardous waste number FOOl. 

11. Respondent does not have a permit or interim status under 20 
DCMR § 4007.2(d)-(h) (Section 3005 of RCRA or 40 C.F.R. Part 270) 
to treat, store or dispose of .hazardous waste at the Benning Road 
Facility. 

12. With respect to the Benning Road Facility, Respondent is a 
"generator" as that term is defined in 20 DCMR § 4000.l(a) 
(40 C.F.R. § ?_,60.10). 

13: On August 18, 1980, Respondent submitted to EPA a 
Notification for the Potomac River F~cility pursuant to Section 
JOlO(a) of RCRA, 42 U.S.C. § 6930(a). In the Notification, 
Respondent identified itself as a generator and the Potomac River 
Facility as a J;.reatment, storage or disposal facility of 
hazirdous waste bearing the following EPA hazardous waste 
numbers: FOOl, ,u133, U210, U220 and U226. ~ach of these wastes 
is a "hazardous waste" as that term is defined in VHWMR ·§ 2.80 
and Appendix 3.1 of§ 3.00 of VHWMR (40 C.F.R. §§ 260.10, 261.31 
and 261. 33). 

·14. On November 19, 1980, Respondent submitted to EPA a Part A 
for the Potomac .River Facility. Respondent stated in this Part A 
that it generated FOOl, Ul33, u210, u220, U226 wastes and 
hazardous waste bearing the EPA hazardous. waste number 0002. Tre 
process code information submitted in this Part A indicated that 
the Respondent stored FOOl, Ul33, U210, U220, U226 wastes and 
hazardous waste bearing the EPA haz'ardous waste number 0002 in 
tanks; treated FOOl, .Ul33, u210·, U220 and U226 wastes by 
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incineration; and treated .hazardous waste in tanks bearirig the 
EPA. hazardous waste number 0002. 

15. on January 14, 1981, EPA acknowledged the Notification 
referred-to in Paragraph 13 above.and assigned the Potomac River 
Facility the EPA.identification number VAO ooo 731 588. 

16. In a September 15, 1983 letter,· the Virginia Department· 01f 
Wa1:>te Management ( "VDWM") requested --that Respondent submit to 
VDWM Respondent's Part B for the Potomac ~Hver Facility. 

17. on July 10, 1984, , VDWM terminate_d Respondent's interim 
status.for its Potoma·c River Facility, pu_rsuant to·Vl!WMl1 § 11.00 
(40 C.F.R. Part 270), based on an April 4, 1984 letter request 
submitted by Respondent.to VOWM. In the April 4, 1984 letter,· 
Respondent indicated that it would not submit a Part B for the 
Potomac Riv~r Facility. In that lette~, Respondent state~ that 
hazardous w'aste was not stored or treated at the Potomac River 
Facility. 

. , 
18. on January 24, 1986, Respondent submitted to EPA a revis·iid · 
Notification for the Poto~ac River Facility pursuant to·S~ction 

_- JOlO(a) of RCRA, 42 U.S.C. § 69JO(a). In the Notification, 
Respondent ideritified its~lf as a burner of hazardous. waste fuel 
iri a utility boiler, and a generator of hazardous waste bearing, 
the EPA hazardous waste number FOOl. 

19. Respondent does not have a permit or interim status under 
VHWMR § 11.00 (Section 3005 of RCRA or 40 C.F.R. Part 270) to 
treat, store or disp,ose of hazardous waste at the Potomac River 
Facility. 

2 o. Wi t,h respect to the Potomac River Fac-il i ty, Respondent is a 
"generator" as that.term is defined in-:VHWMR § 2.77 (40 c.F.R. 
§260.10). 

21. On· August 18, 1980, ·Respondent submitted to. EPA a 
Notification for the Morgantown Facility pursuant to.Section 
JOlO(a) of RCRA, 42 u.s.c. § 6930(a). In the Notification, · 
Respondent identified itself as a generator and the Morgantown·. 
Facility 'as a treatment, storage and disposal facility of 
hazardous waste bearing the following EPA hazardous waste 
numbers: FOOl, Ul33, U188, U210 and U226. Each of these wastes 
is a "hazardous.waste" as that .t~rm is defined in COMAR§§. 
10.51.01.03B(26) and 10.sL-02.15, 10.51.02.17:F (40 C.F.R. §§. 
260.10, 261.31 and 26L33). 

22. on November 19, - 1980, Respondent· submitted ·to EPA a Part A 
for the Morgantown Facility. Respondent stated in this Part.A 
that it gener~ted FOOl, Ul33, Ul~8, U210,.U226 wastes an~ 
hazardous w~ste bearing the EPA hazardous waste number 0002. The 
process code information that Respondent submitted in-this Part A 
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indicated that Respondent stored Foo1; U133, Ul88, u210, U226 
wast~s and hazardous w:aste bearing.the EPA hazardous waste number 
0002 iri tariks; tr~ated FOOl, -Ul33, U188, U210 and U226 wastes by 
incineration; and treated hazardous waste in tanks bearing the 
EPA hazardous waste number 0002~ · - · 

23. • On January 14, 1981, .EPA acknowledged the Notification 
·referred to in. Paragraph 21 above and assigned the Morgantown 
Facility the EPA identification number MOD 053 936 464~ 

' \ 

24. On January 24,· 1986, Respondent submitted to EPA a revised 
Notification for the Morgantown Facility pursuant to Section 
3010(a) of RCRA, 42 u.s.t. § ·6930(a). In the Notification,· 
Respondent identified itself as a burne~ of hazardous waste fuel 
in a utility boiler and~ generator of hazardo~s waste bearing 
the EPA hazatdous waste numbers FOOl and F003. · 

25. On February 28, 1986, Respondent submitted to EPA a revised 
Notification for the Morgantown Facility pursuant to Section· 
30_10{a) of RCRA, 42 U.S.C. § 9930(a). In-the Notification, . 
Respondent -identified itself· as a burner of hazardous waste fiiel 
and used oil fuel. · · 

26. With resp~ct to the Morgantown tacility, ·Respondent is a·. 
"generator" as that term is.defined in ,COMAR-§ 10.51.01.03.B 
(40 C.F.R. § - 260~ 10). 

27. With respect_to the Morgantown Facility, R~spondent is an 
"owner" or "operator" as those terms a.re defined in COMAR 
§§ 10.51.0l.~38(49) and (48), re~pectively (40 C.F.R. § 260.10)~ 

28. The Morgantown Facility is an ''existing hazardou~ waste 
management facility" as that term is defined in COMAR 
§ f0,51.0l.038(18) (40 C.F.R. §. 260il0). 1 

29. On August 18, 1980, Respondent submitted to EPA a 
Notificatidn~for the Chalk Point Facility pµrsuant to Section 
3010(a) of RCRA, 42 u.s.c. · § .6930(a). · In the Notification, 
Respondent identified· itself ~s ~ generator and the Chalk Point 
Facility as a treatment,.storage and disposal facility of' 
hazardous waste bearing the· following ~PA hazardous waste 
numpers: FOOl, U007, Ul3.3, U210, U019, U220 and U226 .. Each of 
these wastes is a "hazardous waste" as that term is defined in 
COMAR§§ 10.51.03B, 10.51.02·.15 and 10.51.17-F (40 C.F.R. §§ 

-?60.10, 261.31 and 261,33). 

30. On November 19, 1980, Respondent submitted to EPA a. Part A 

v 

for the Chalk Point Facility. Respondent stated in this Part A 
that it generated FOOl, U007, U019, U210, U220, U226, t.Jli2, Ul33 
wa~tes and hazardous waste bearing the EPA hazardous waste number_ 
0002. The process code information that Respondent submitted in 
this Part A indicated that R~sponctent stored FOOl, U007, Ubl9, 
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_U210, U220, U226, Ul33 wastes and h~zardous ~aste bea~ing the EPK 
hazardous -waste numb.er 0002 in tanks; stored u122 waste in 
containers; treated FOOl; U007, Ubl9, U210, U220, U226 and Ul33 
wastes by incineration; and treated 0122 waste cind hazardous 

. waste bearing the EPA hazardous was!te number D002 in tanks. 

31. On January 14, 1981, EPA acknowle~ged ~he Notification 
referred to in Paragraph 29 above and a~signed the Chalk Point 
Facility the EPA identification number MOD 000 731 570. 

32. In a February 24, 1984 letter to the Maryland Dep9rtment of 
Environn,ent ("MDE")°, Respondent requested the withdrawal of its 
Part A for the Chalk Point Facility. -

33.. On January 24, 1986, Respondent submitted to EPA. a revised 
Notification for the Chalk P6int Facility pursuant to§ JOlO(a) 
of RCRA, 42. U.S.C. § 6930{a). In the Notification·, Respondent 

· identified its~lf as a burner of hazardous waste fuel in a· 
utility b6iler and'a generator of hazardous waste bearing the 
hazardous waste EPA number& FOOl and FOOS. .,. 

34. With respect to the Chalk Point Facility, Respondent is a 
"generator" as that term is defined in COMAR§ io.51.01.038(24) 
(40 C.·F.R. ·§ 2_60.10). 

35. 40 C.F.R. Part 268 restricts the land disposal of certain 
· wastes (hereafter land disposal restricted waste or LDR waste). 
certain provisions of the Land Disposal Restrictions regulations 
set forth at 40 C.F.Ri Part 268 apply to generators of hazardous 
waste and owners an<:i operators of hazardous waste treatment, 
storage and disposal facilities. See, 40 C.F.R. § 268.l(b). 

36; on November 20, · 1989, representatives. of the DCRA conducted 
an inspection at the Benning Road Facility and detected 
violations of the DCMR and the Federal hazardous waste management 
regulations. · 

3 7. On December· 4, 1989·, the· DCRA issued a Notice of Violatlion 
("NOV'') to Re~pbndent for violations detected at the inspection 
of its Benning Road Facility referenced in Paragraph 36 above. 

38. On June 27, 1991,~EPA issued Respondent a letter requiring 
·information pu:i:-suant to Section 3007 of RCRA, 42 u.s.c. § 6927. 

COUNT I 

39. The allegations of Paragraphs 1 through 38 of this First 
. Amended Complaint are. iricorporated hei;-ein by r·eference. 

40. 40 C.F~R~ § 268.7(a) (1)- provides that if a generator 
. determines that it is managing a restricted waste under 40 C. f·. R. 

' -
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Part 268 and the waste does not meet the applicable treatment 
standards set forth in 40 C.F.R. Part 268, Subpart Dor exceeds 
the applicable prohibition levels se~ torth in 40 C.F.R. § 268.32 
or RCRA section 3004(d), then with eat:.h shipment of waste the · 
generator must notify ~he treatmeqt or storage facility in 
writing of the apptopriate treatment standards set forth in 4.0 
C.F.R. Part 268, Sbb~art D a~d any applicable prohibition levels 
set forth i~ 40 c.F.R. _§ 268.32 or RCRA Section 3004(d). 

41. 40 C.F.R. § 268.7(a) (2) provides that if a generator 
determines that it is managing_ .a restricted waste under 40-c.F.R. 
Part 268, and determines that the waste can be land disposed . 
without further treatment, then with each s~ipment of waste it 
~ust submit, to the treatment, storage or land disposal: facility, 

· a no~ice and a certification stating that the waste meets the 
applicable treatment standards set forth in 40 C.F.R. Part 268, 
Subpart D and ~he applicable prohibition levels set forth in 40 
C.F.R. § 268.32 .or RCRA Section 3004(d). 

42. Based on their examination of do·cuments, DCRA 
'representatives.determined that the Respondent did not furnis~ 
written.notifications ·and/or certifications t~ each 
treatment, storage 6r·disposal facility receiving the Benning 
Road Facility's, the Potomac River Facility's, the Moigantown·· 
Facility's and the Chalk Point Facility's land disposal 
restricted waste. 

43. In the June 27, · 1991 RCRA Section 3007 informatipn request 
letter referred to in Paragraph 38 above; EPA required that 
Respondent furnish copies of all written notifications and/or 
certifications which accompanied each shipment of Respondent's 

.land disposal restricted hazardou~ .w~ste since Nov~mber s, 1986 
from the Benning Road Facility, the Potomac River Facility, the 
M~rgantown· Facility apd the Chalk Point Facility. · 

'. . -

44. . In. response to EPA' s June 27, 1991 RCRA Sect1on. ?007 request 
referred to in Paragraphs 38 and 43 above, on July 12 and 17, _ 
1991, Respondent submitted to EPA all·paperwork which accompanied 
its off-site shipments from the Benning Road Facility, the 
Potomac Rivet Facility, the Morgantown Facility and the Chalk, 
Point Facility of hazardous waste restricted from land disposal.· 
Respondent's submissions did not include the required written 
notification and/or certification for each and all 6f the off~ 
~ite shipments ·of h~z~rdous wastes referred to in Paragraphs 45, 
49, 53, 57 and 61 belo~. · 

·45, Respondent ~ent ~he following shipments of LDR waste from 
th~ Benning Road Facility to the Morgantown.Facility: · 

Manifest# 

'MDC: 0192856 

waste Code , 

FOOl 

waste.Type 

solvent 

Shipment Date· 

8-22-:-88 
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MDC 0192862 F00l solvent 11-7-88 

MDC 0192878 F00l solvent 2-18-89 
I 
I -/ 

MDC 0192879 F00l solvent ·2-19-89 

MDC 019291:l- F00l solvent 9-7-89 

MDC 0192912 F00l so],vent 1 
· 9-21-89 

MDC 0192913 F00l solvent 10-2-89 

46. At the time each shipment described in Paragraph 45'above 
was shipped off-site, land disposal restrictions were applicable 
to. F00l solvent waste, pursuant to 4d C.F.R. § 268.30. · 

' I • • • 

47. Respondent violated 40 C.F.R. ·~ 268.7(a) (lj an~/or (2) by. 
failing to provide the ·required written notifications and/or 
certifications to the treatment, stbrage or disp6sal iacility 
that received the off-site shipments of land disposal restricted 
wastes referred tq in Paragraph 45 .above. · ~ 

COUNT II 

~8. The allegations of Paragraphs 1 through 47 of this First 
Amended Complaint are incorporated herein by reference·; 

49,· Respondent sent the following shipments of LDR waste from 
the Benning Road Facility to ENSCO, Incorporated, American Oil 
Road, El Dorado, Arkansas: 

Manifest# 

AR 096980 

AR 096985 

waste Code 

FO0l 

FOOS 

waste Type 

s·olvent 

solvent 

Shipme~t Date 

·3-9-87 

3-9-87 

-so. At the time each shipment described in Paragraph 49 above 
was.shipped off-site, land disposal iestrictions were applicable 
t6 F0Ol and.FOOS solvent wastes, pursuant to ·40 C.F.R. f 268.30. 

51. Respondent viola1:ed 40 c. F. R. § 268. 7 ( a) ( 1) and/or. ( 2) by 
-failing to provide the required written· notifications and/or 
certifications to· the treatment, storage or disposal facility 

- that rec~ived the off-•ite Shipments~f larid disposal res~ricted 
wastes referred to in Paragraph 49 abbve. 

COUNT III 

52. The allegations o.f Paragraphs 1 through 51 of this First 
\ 
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Amended Complaint are incorporated herein by reference. 
. I 

53. Respond.ent,_ sent the following shipments of LOR ¼'.aste from 
the Pbtomac River Facility to th~ Benning Road Pacility: 

\ 
Manifest# 

PEPC 880003 

PEPC 890002 

PEPC 8~0004 

PEPC 890005 

Waste Code 

F001/F003/ 
F004/F005 

F001/F003/ 
F004/F005 

F001/F003/ 
F004/.F005 

FO.bl/F083/' 
F004/F005 

Waste Type 

solid & debris 

solid·& debris 

solid 

solvent 
/ 

,Shipment Date 

12-29-88 

1-11-89 .. 

2-16-89' 

2-16-89 

· 54. _At the time each shipment described in-Paragraph 53 abov~., 
was shipped off-site, land disposal restrictions ·were applicable 
to FOOl~ F003, F004 and FOOS (solvent and solid/debris) wastes, 
pursuant to 40 C.F.R. § 268.30. 

J : 

55. Respondent violated 40 c·.F.R. § 268.,7(a),(1) and/or (2) by 
failing to provide the required written notifications and/or 
certifications to the treatment, storage ·or disposal facility 
that received the off-site shipments of land disposal restricted 
wastes referred to in Para~raph 53 above. 

COUNT IV 

56. The allegations of Paragraphs 1 through 55 of this First 
Amended Complaint are incorpor~ted herein by refer~nce. 

57. Respondent sent the following shi~ments of LOR wa~te from 
the Morgantown Facility to the Benning Road Facility:. 

Manifest # · Waste Code waste Type Shipment Date 

MDC 0118224 F001/F003/ solvent 8--19-88 
F004/F005 

.,,MDC 0118333 F001/F003/ solvent 8-19-88 
F004/F005 

MDC Q,118339 F001/F003/ solvent 10-11-8.8 
F004/F005 

MDC 011~257 F001/F003/ solid & debris 11-28-88 
F004/F005 
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MDC 0118258 1F001/F003/ solid 12-7-88 
F004/F005 

MDC 0118262 F001/F003/ sol_id & debris l-:-2_5-89 
F004/F005 

I • 

. I 

.MDC Oil8266 F001/F003/ solid & debris 2-;I.4-89 . 
F004/F005 

·58. At the time each shipmgnt described in Paragraph ~7 above 
was shipped off-site, land disposal _restrictions were applicable 
to FOOl, F003, F004 and FOOS (solvent and solid/deb~is) wastes, 
pursuant to 40 C.F.R. § 268.30 . 

. 59. Respondent violated ·40_C.F.R. § 26~.7(~) (i) and/or (2) by 
·failing to provide the required written notifications and/or· 
certifications to the treatment, storqge or- disposal facility 

,that received the off-site shipments of land disposal.restricted 
wastes referred to in Paragraph 57 above.. · 

COUNT V 

60. The allegations of Paragraphs :1 through 59 · of this First·. 
Amended Complaint are incorporated herein by ·reference. 

61. Respondent sent the following shipments of LOR waste from 
the Chalk Point Fac~lity to the Benning Road .Facility: 

Manifest # Waste Code waste Type Shipment Date. 

' MDC 0118350 F001/F003/ solid 11-10-$8 
. · F004/F005 

MDC 0118270 F001/F003/ solid 1-12-89 
F004/F005 

MDC 0118273 F001/F003/ solid 2-22-89 
F004/F005 

62. At th~ time ,ach shipmerit'described in Paragraph 61 above 
was shipped off-site, land disposal re$trictions were applicable 

.to FOOL, F003, F004 and FOOS. solid wastes, pursuant to 40 C.F.R. 
§ 268.30. 

63. Respondent violated 40 C.F.R.· § 268.?(a) (1) and/or (2) by 
, ·failing to provide the required written notifications and/or 

certifications to the treatment, storage or disposal facility· 
that recei~ed the off~site.shipments ~f land disposal restricted 
wastes referred to in Paragraph 61 above. 



I 
12 

COUNT VI 

64. The allegations 6f Paragraphs 1 through 63 of this First 
Amended Complaint are incorporated herein by reference. 

65. VHWMR. §. 5.03.06 (40 C.F.R. § 262.20(b)) provides that the 
generator shall identify on each manifest all subsequent 
transporters and the "designa'ted facility." 

66. VHWMR § 2.42 (40 C.F.R. § 260.10) provides that a 
"designated facility" is a hazardous waste treatment, storage or 
disposal facility which has-received a permit from EPA, the 
Commonwealth of Virginia, or another State with an. authorized 
hazardous waste program or.which qualifies for interim status· 
(see VHW,MR § 11. 03), - in the opinion of the applicable 
aforementioned authority, and has be.en designated to receive a 
specific .,hazardous waste shipment. ..,, 

67. On March 1, 1990, Respondent submitted. to DCRA a letter.with 
~opies of manifests for·the following off-site shipments o~ 
hazardous waste sent to the Benning Road Facility from the· ~ 
Potomac River Facility. This letter was submitted in response tQ 
the NOV referred to in Paragraph 37 above. 

Manifest# 

PEPC 880003 

PEPC 890002 

PEPC 890004 

Waste code 

F001/F003/F004/F005 

F001/F003/F004/F005 

F001/F003/F004/F005 

Shipment Date 

12-29-88 

1-11-89 · 

2-16-89 

68~ As an attachment to the July 12 and 17, 1991 letters 
· referenced in Paragraph 44 above, · Respondent submitted 'the· 
following manifests for off-site shipments of hazardous waste to 
the Benning Road Facility from the Potomac River Facility~ 

Manifest# 

PEPC 880001 

PEPC 890005 

Waste Code 

F001/F003/F004/F005 

F001/F003/f004/F005 

-Shipment Date 

_r 9-30-88, 

,2-16-89 

69. The manifest ideniified th~ Benning Road Facility ag the 
~'designated facili~y" on each.manifest referred to in Par~graphs 
67 and,68 above_. 

70. The Benning Road Facility is not a "designated facility" as 
defined in VHWMR § 2.42 '(40 C.F.R. § 260.10) b·ecause it does not 
have a permit or interim status to trea~, store or dispose·of 
hazardous waste as refe,renced in Paragraphs 8, 9 and 11. above. 

·•. 
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71. Re!:3pondent violated VHWMR § 5.03.06 (40 C.F.R. §\ 262.20(b)) 
by failing to identify a "designated facility," as defined in 
VHWMR· § 2.42 (40 C.F.R. § 260.10), on the manifests referred to 
.in Paragraphs. 67 and- 68 above,. . 

COUNT VII 

7 2. 1 The allegations of Paragraphs 1 through 71 of this First 
Amended C~mplaint are incorporated herein by-reference. 

73. COMAR.§ 10.51.03.04A(2) (4'0 C.F.R, § 262.20(b)) provides 
that a generator shall designate on the manifest one 
facility which is permitted to handle the waste describ~d on the)_ 
manifest. · ~ 

74. In the March 1, 1990 letter referericed in Para~raph-67 
above, Respondent submitted copies of the following·manifests for 
the off-site·shipment of the hazardous waste sent to the Benning 
Road Facility from .the Morgantown Facili_ty. 

Manifest# 

MDC 118266 

'Waste Code -

F001/F003/F004/F005 

Shipment_ Date 

2-14-89 

' ' 

:~_. 

75. In the July 12 arid 17, 1991 respon'se to the June 27, 1991 · 
_ letter referenced in Paragraph 44 above, Respondent submitted the 
. following manifests for off-site shipments of hazardous ~aste to 
the Benning Road Facility from the Morgantown Facility. 

. \ 

Manifest# waste Code Shipment,oate 

MDC 01:i8207 F001/F003/F004/F0O5 6-8-88-

MDC _0118223 F001/F003/F004/F005 
. ' 

6-28-88 

MDC 0118325 F001/F003/FO04/F005 7-15-88 

MDC 0118224 F001/F0G3/Fq04/F005 \ 8-19-88 

MDC 0118327 _ F001/F003/F004/F005 8-19-88 

MDC 011'8328 F001/F003/F004/F005 8-1_9-88 

MDC 0118333 F00lfF003/F004/F005 8-19-88 

MDC 0118329 F001/F003/F004/F005 9-19-88 
& FOOS 

MDC ·0118331 - F001/F003/F004/F005 10-5-88 
& FOOS 
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MDC 0118338 F001/F003/F004/F005 10-11-88 
·& FOQ5 

MDC 0118339 F001/F003/F004/F005 10-11-88 

MDC 0118340 F001/FOQ3/F004/FOO~ 10-24-88 

MDC 0118257 .. F001/f003/F004/F005 11-28-88 

MDC 0118258 F001/F003/F004/F005 12-7-88 · 

MDC 0118262 F001/F003/F004/F005 1-:25-89 

76. The Benning R6ad Facility does not have a permit or interim 
· status to treat, store or dispose of.hazardous waste as 

referenced in Paragraphs 8, 9 and. 11 above. 
' 

77. Respondent violated COMAR§ 10.51.03.Cl4A(~). (40 C.F.R. 
§ 262~20(b)) by failing to designat~ on the manifests, 
referred to in Paragraphs 74 arid 75 above, a facility that is 
permitted to handle the waste described on such manifests.. ':--

COUNT VIII 

78~ · The allega~ions of Paragraphs 1 through 77- of this First· 
Amended Complaint are incorporated herein by reference~ 

.\ 

79.· In ~he.March 1, 1990 letter referenced in Paragraph 67 . 
abov~, ,R~spondent submitted copies of the following manifests for 
the off-site shipment of the haiardous waste sent to the Benning 
Road Facility.from the Chalk Point facility. 

Manifest# 

MDC 0118273 

Waste Code 

F001/F003/F004/F005 

Shipment Date 

2-22-89 

80. In the·J~ly 12 and 17, 1~91 respons~ to the June 27, 1991 
~ett~r- referenced in.Paragraph 44 above, Respondent submitted the 
following manifests for off-site shipments ot hazardous·waste to. 
the Benning Road Facility from the Chalk P6int Facility.· 

I. 

Manifest # waste Code Shipment Date 

~MDC_ 0046955 FOOl 1-'9-87 
,. 

MDC ,0046957 FOOl 3-12-87 

MDC 0046956, FOOl 4-14-87 

MDC 0046958. FOOl 5-20-87 
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MDC 0118185 FOQ1/F003/F004/F005 4-18-88 

MDC 0118192 F001/F003/F004/F005 8-19-88 

MDC 0118348 F001/F003/F004/F005 -10:-24-88 

MDC 0-118 3 50 F001/F003/F004/F005 11-10-88 

MDC 0118270 F001/F003/F004/F005 1-12-89 
( 

81. The Benning Road Facility does not have a permit or interim 
stat~s to treat, store or dispose .of hazaidous waste as 
referenced in Paragraphs 8, 9 an·d 11 above. . 

82. Respondent violate~ COMAR§ 10.51.03.04A(2) (40 C.F.R. 
§ 262.20(b)) by failing to designate on the.manifest~ 
re£erred to in Paragraphs 79 and 80 above, a facility that is 
permitted to handle the waste described on such. manifests. 

COUNT IX 

83. The allegations of Paragraphs 1 through 82 of t~is First 
Amended Complaint are incorporated herein by reference; 

84. Section 3005 of RCRA, 42 U.S.C. § 6925 and 20 D.C.M.R. §§ 
4000.l(b) ·and 4007.2(d)-(h) (40 C.F.R. § 270.l(b)), with certain 
exceptions not relevant here,.provides that after _November 19, 
1980, treatment, -storage or disposal of h,az.ardous waste by any 
person who has not applied for or received a RCRA permit is 
prohibited. 

- 85 .. Respondent's records revealed that the Respondent began _ 
storing shipments of hazardous waste iri cont~iners on-site at its 
Benning Road Facility on December 29, 1988 •. At least five. ( 5) 
shipments of FOOS or F001/F003/F004/F005 hazardous waste hav_e 
be~n stored as detailed below:· 

Manifest t 

_PEPC 880003 

PEPC "890002 

PEPC 890004 

MDC O 118 2 6 6 . 

MOC 0118273, 
, 

Dates of Storage 

12-29-88 to 2-10-89 

1-11-89 to 2-10-89 

2-16-89 to 3-10-89 

2-14-89 to 3-10-89 

2-22-89 to 3-10-89 

# Days st.ored on-site. 

43 

30 

22 

24 

16-
~-

86. Responqent does not have a permit or inte:c:im status to store 
hazardous waste at its a•nning Road Facility; as referenced in 

J 
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Paragraphs 8, 9 and 11 above. 

87. Respondent violated Section_ 3005' o~ RCRA, 42 u.s.c. § 6925' 
·and 2 O DCMR § § 4 0 O O . 1 ( b) and 4 O O 7 . 2 ( d) - ( h) ( 4 0 C . F . R . § 2 7 O • 1 ( b ) )'. 
by storing the'five (5) shipments of hazardous ~aste on-site at 
its Benning Road Facility without a permit or interim status. 

III. COMPLIANCE ORDER 

Pursuant to the authority of Section 3008(a) of RCRA, 42 
u:s.c. , 6928(a), Respondent is hereby ordered to: 

.1, Within ten ·c 10) calendar days following receipt. of this 
First Amended Complaint, furn.!sh written no:tifit::ations and/or 
certifications required under 40 C.F.R. § 268.7(a), as 
·applicable, to each treatment, storage or disposal fa-cility that 
received Respondent's land disposal restricted waste listed above 
in Paragraphs 45, 49, 53, 57 and 6'1 ,of this First Amended . 

1 complaint above but did not receive such w~itten notification·. 
and/Or certification with the original shipment of such waste~~ 
Include with the written notification and/or cerJification a , 
written explanation informing the facilities that s11ch -
documentation is being transmitted under a Compliance Order 
issued t9 Respondent by. EPA. · 

2. At ftll times following rec~ipt of this First A~ended 
cbmplaint., furnish to each treatment, storage and dt~posal, 
facility which receives a shipment of the Respondent's waste, a 
written notification andior certification required for such 
shipment.s of land disposal restricted waste under 4 o c. F. R. § § 
268.7(a) (1) and (2), as applicable. 

3. At all times +allowing receipt of this First Amended 
Complaint, designate on all manifests a facility that is 
permitted to handle the waste d'escribed on the manifest, - in-~ 
accordance with COMA,R § 10.51.03.04A(2), VHWMR § 5.03.06 and 20 
DCMR ·§ 4003 (40 C.F.R. § 262.20(b)). 

4. Immediately following the. receipt of this First Amended 
Complaint, cease storing hazardous waste at the Benning Road 
Facility without a permit o.r interim status, as required by 
Section 3005'of RCRA, 42 U.S.C. § 6925 and 20 DCMR §§ 400Q.l(b) 

- 1 and 4007.2(d)-(h) (40 C.F.R._ § 270.l(b)). ,,_ _ 

5. Within thirty (30) calendar days following ieceipt ot this 
First Amended Complaint, submit to DCRA for approval and to EPA a 
complete closure plan for the areas of the Benning Road Facility 
which were used for the storqge of the-five (5) shipments of 
hazardous waste r$ferenced in Paragraph 85 of this First Amended 
complaint above, as required by 20_ DCMR §§ 4006. ,,and 4006i 13 (40 
~.F.R. §§ 265.111 and 265.112). 

/ 
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6. Upon recei~t of approval of the ciosure plan, Resporident 
·shall implement such plan ~n accordance with the ~e4uirements and 
schedule set forth therein. If Respondent's plan is disapproyed, 
w-ithin'thirty (30) calendar days following Respo:ndent's receipt 
of/the written disapproval, Respondent shall revise its.plan·to 
correct th~ deficiencies and resubmit the plan to DCRA for 
approval and to EPA. 

7. Within sixty (60) calendar days followin·g receipt of thts 
First Amended Compla.i,nt, submit to EPA and DCRA proof that 
financial assurance for closure has been established for the 
Benning Road Facilit;.y as specified in '20 DCMR §§ 4006 and 4006.17 
(40 C.F.R. § 265.143). -

8. .Within sixty (60). calendar days foilowing receipt of this 
First Amended .Complaint, submit to EPA and DCRA proof that 
liabjlity insurarice for the Benning Road Fariility has been 
obtained as specified in 20 DCMR §§ 4006 and 4006.18 (40 C.·F.R. 
§§ -265.147(a')~ (b) _and (e). · 

9. Within ninety (90) calendar days following receipt of th.i;'.s 
First Amended Complaint, Respondent must submit a: report ·to EPA 
certifying that compliance hai been achieved with Paragra~hs 1 
through 8 of th~ Compliance Order oi t6is' First Amended 
Complaint. 

\ 

Any violation of this Compliance Order or further violations 
of RCRA Subtitle c may subject Respondent to further . 
administrative, civil and/or criminal enforcement, including the 
impdsition of civil penalties and criminal ·enforcement, including 
imprisonment, as provided in Section 3008 of RCRA, 42 u.s.c. 
§ 6928. - / 

IV. CIVIL PENALTY ASSESSMENT 

Pursuant to Sections 3008(a) (3) and (g) o_f RCRA'·, 42 u.s.c·. 
§§ 6928(a) (3) and (g), EPA ~roposes the ~ssessment of a civil 
penalty in the amount of $320,000 against Respondent for the 
followin~ viola~ions: 

count I: 

Failure to furnish treatment, storage and disposal facilities 
with written notifications and/6r cettifications in·accordance 
with 40 C.F.R. § 268.7(a) (1) ~nd/or (2) for seven (7) shipm,nti 
from the Benning. Road Faci.l i ty to the Morganto_wn Fac'il i ty. -

Failure to-provide the receiving treatment, storage and disposal 
facilities with written notifications ·and/or certifications makes 
it difficult 6r impossible for the receiving treatment, storage 
and disposal facilities to identify the ,waste as land dispos~l 
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restricted (LOR). This la6k of knowledge of the waste by the 
treatmeht, sto~age and disposal facilities could lead to. improper 
treatment, storage, or disposal of the LOR waste. In this case 
however, it was likely that the tr~atment, storage and disposal 
facilities haye been alerted to, the fact. that they were r~ceiving 
and handling LDR ~aste of a.specific type sirtce most of the 
shipments were int~a-comp~ny shipments for which the Respondent 
maintained a central tracking system. EPA possesses evidence 
that indicate~.that the Respondent violated this LDR requirement 
for a total of twenty-three (23) separate incidents. at its. 
Benning Road Facility, Potomad•ijiver Facility, Morgantown 
Facility and Chalk Point Facility over a period beginning on 
March 9, 1~87 until September 7, 1989. 

Total Penalty fo-r count I: $66,500 

Count II: 
. ' . 

Failure to furnish· treatment, storage and disposal facilities· __ 
with written notifications and/or certifications in accordanc& 
with 40 C.F.R. §. 268.7(a) (1) and/or (2) for two (2) shipments· 
from the Benning Road Facility to ENSCO,· I·ncorporated 

( See count I) 

Total P~naity for Count II~ $19,000 

- .Count III: 

Failure to furnish treatment~ storage and disposal faciliiies 
- with written notifications and/or certifications in accordance 

with 40 C.F.R.- §-268.7(a) (1) .and/or (2) for-four (4) shipments 
from the Potomac River iacilityto the Benning Road Facility. 

(See Count I) 

Total Penalti for Count III: .$38,000 

count IV: 
. I 

Failure to furnish treatment, storage and disposal facilities 
with written notifications and/o~~ertifications in iccordance 
with 40 C.F.R. § 268.7(~) (1) and/or (2) for seven j7) shipments 
from the Morgantown Facility to the Benning ~oad Facility. 

( See C~:mnt I) 

Total Penalty fot Count IV: $66,500 

J 
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Count V: 

Failure to furnish ~reatment, ~tor~ge and disposal-facilities 
with written notifications and/or certifications in accordance· 
with 40 C.F.R. § 26S.7(a) (1) and/or (2) for ~hree {3) shipments 
from:the .Chalk Point Facility to the Benning Road Facility. 

{See count I) 

,Total Penalty for Count~: $28,500 

count VI: 
' , 

Failure to identify a designated fa,cility, as defined in VHWMR 
§ 2.42, on the ~anifests for five (5) ~hipments sen£ to the 

·Benning Road Facility from the Potomac River Facility in 
accordance with VHWMR § 5.~3.06 (40 C.F.R. § 262·.2o(b)). 

Failure to designate on each manifest a facility which is ~ 
permitted to handle the treatment, storage or disposal of ·the 
waste on the manifest impedes th~ r~gulatory agency(s)' ability 
to ·track the waste from "Cradle to Grave". Respondent 
incorrectly listed th• Benning Road Facility as the design~ted 
facil i t,Y on a total of thirty-one - ( 31) manifests for: five ( 5) 
shipments of waste sent off-site from its Potomac River Facility, 
sixteen (16) ship~ents of waste sen~ off-site from its Morgantown 
Faqility and ten (10) shipments of waste s,nt off-site from its 
Chalk Point· Facility. Evidenci obtained by the EPA as a result 
of a state inspection conducted by DCRA and as a response to the 
3007" informat~on request indicates.that the Respondent 
implemented an internal manual waste tracking system 
for the facilities that does not meet the requirements of the 
regulations, although the system shows that the waste was \. 
eventually disposed of off-site at permitted treatment, storage 
and disposal.facilities.· Also, the evidence indicates that the 
noncomplianc~ with this regulation continued from September JO, 
1988 to February 16, 1989. . 

" Total Pe~alty for Count VI: $2,500 

count .VII: 

. Failure to desigriate on each manifest a facility which is 
permitted to handle the waste des·cribed on the manifests for 
sixteen (1~) shipments sent to the Benning'Road Facility from the 
Morgal')town Facility in accordance wi_th COMAR § 10. 51. 03. 04A ( 2) 
(40 C.F.R. §. 262.20(b)). 

(See count VI) 
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$8,000 

Count VIII: 

iail~re to designate on each maniiest a faci~ity which is 
permitted to handle.the waste described on the manifests for ten 
(10) shipments sent to the Benning Road Facility irom the Chalk 
Point Facility in accordance with COMAR§ 10.51.03.04A(2) (40 
C.F.R. § 262.20(b)). , 

(See Count VI) 

Total Penalty for Count VIII: $5,000 

count IX: 

Storing haz_ardous waste without, a permit or having interim status 
in violation of Section 3005 of RCRA, 42 u.s.c. § 6925 and ~ 
20 DCMR §§ 4000.l(b) and 4007.l(b) (40 C.F.R. § 270.l(b)), 

The intent of the RCRA Program is to track hazardous waste from 
'. the point of generation to the final di-posal in an effort to 
'prevent the potentfal for harm to,public health and the 
environment~ Respondent presented a harm to the integrity of the 
RCRA Program by storing five (5) shipments of improperly 
manifested hazardous waste on-_site without a permit or interim 
status on an intermitent basis at its Benning Road Facility over 
a 67 day period. 

Total Penalty for count IX: $86,000· 

The. appropriateness of the proposed penalty is based upon 
facts as set forth in this First Amended Complaint; the nature, 
circumstanc~s, extent a_nd gr~vity of the violation; and· the 
amended RCRA Civil Perialty Policy issued by EPA on October 26, 

-1990. Paynt'ent of the penalty shall be made by sending a 
cashier's check, payable to the United States of America, to·: 

Regional He~ring Clerk 
EPA Region III 
P.O. Box 360515 

Pittsbuigh, Pennsylvania 15251-6515 

A copy of the check and t_rahsmittal letter shall be 
transmitted simult~neously to: 
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Regional Hearirig Clerk (3RC00) 
EPA Region III 

841 Chestnut. Street 
Phila~_e,lphiaLlei:1.!1s;¥1Va_r;1~,a~-~~.lQ~T:.:, .. · ::~£,,z.~~ci~ 

~-..-~~~~~~ 
... ~ ... ~~- - ""'7 .. -:.)::.:_s-; ~-- -- 3;C .. _ :~-~ 

. V. OPPORTUNITY-TO REQUEST A HEARING ·-··•··· . -~· ..... - . ;:::...~.;.-~· ·-,. ·,,-.-~-.,.µ,· --~ 

Respondent has the right to reque~t a he.aring to contest any 
matter of law or.material fact set forth in this First Amended 
Complaint and Compliance Order, the appropriateness of the 
assessed penalty, .or the terms of this Compliance Order, To 
request-a hearing, Respondent must file a written Answer to this 
·First Amended Complaint with the Regional Hearing Clerk (3RC00), 
EPA. Region III, 8 41 Ch~st.nut 'Building, J::>hiladelphia, · Pennsylvania 
:19107 ~ within thirty (30) d_ay·s of receipt· of this First Amended 
Complaint. The Answer must clearly and directly admit, deny 6r 
explain each of the f~ctual all~gations contained in this 'First 
Amended Complaint of ~hich the Respondent has ~ny knowledge .. Th~ 
Answer must.contain: (1} a statement of the f~cts which 

~ constitute the grounds of defense; (2) a concise statement of.the 
facts which· .Respondent intends to _place at issue in the hearing; 
and ( 3) a request for a hearing, if Respondent desires a heari'ng. , 
The· denial of ~ny material fact or the raising of any affirmative 
defense shall be construed as a request for a·hearing. All 
material facts not denied in the Answer will be considered as
admitted. 

If Respondent fails to file a writteri Answer within thirty 
(30) days of receipt of this First Amended-Complaint. such 
failure shall constitute an admission of all facts alleged in 
this First Amended Complaint and a waiver of Respondent's right 
to a hearing on such factual allegations. Failure to file a 
written Answer may result in the filing of a 'Motion for Default 
Order imposirig the penalties herein and ordering compliance'with 
the terms of this Compliance Order without further proceedings. 

/- Any hearing requested by Respondent will be held at a 
location to.be determined at a later date pursuant to 40 c.F.R. 
j_ 22.2l(d). The hearirig will b~ conducted in accordancie with £he 

'provisions of the Administrative Procedures Act, 5 u.s.c. §§ 551-
559 and the Consolidated Rules of Practice, 40 C.F.R. Part 22. A• 
copy of these rules is attached. 

VI. SETTLEMENT CONFERENCE 

complainant encourages settlement of the proceedings at any 
_-time ~ft~r iss~arice of this First ~mended Complaint if such 1 

settlement is consistent with the provisions and objectives oi 
RCRA and HSWA~ Whether or not a hearing is requested, Respondent 
may confer with this Complainant to discuss tne allegations of 
this First Amended Complaint, the amount of the proposed civil 

,_ 
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penalty, and the terms· of this Compliance Order. A request for 
_set~lement conference does not relieve the Respondent of its 
responsi_pility to file a timely Answer. · 

•. ·In the event settle~ent is reached, its terms shall be_ ... _ 
.. -express'e'd 1.iri a wr1tten c·onsent"_ Agreement<prepared. by Compiainaiit~/

signed by the Parties, and incorporated into a'Final Order signed 
by the Re~ional Administrator. The execution of.such a corisent 
Agreement shall constitut~ a waiver of Respondent's tight to a· 
hearing on any issues of law, fact, discretion or the amourit of 
any

1
penalti-s agreed to in t~e Consent Agreement. 

The staff attorney assigned to this case is Clay Monroe .. If 
yciu have any questions or wish to-arrange an informal.settlement 
conference, please contact Mr. Monroe at (215) 597-6780 prior to
the expiration bf the thirty (30) day period following receipt of 
this First Amended Complaint. Once again, however, such a 
request for· an informal conference does not relieve you of _your 
responsibility to file an Answer within thirty (30) days 
followin9 your receipt·of this Complaint. 

Date: 
Robert L. Allen· 
Acting Associate Division Director 

for RCRA Programs 
Hazardous Waste Management Division 
U.S. EPA~ Region III 
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IN_THE MATTEROF: 

UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

BEFORE· THE ADMINISTRATOR 

) ' , 

-)-_.,. ,"' ·-,: -•::·,: , 

Potomac Eledtrlc Power· Ccimpa'ny- -) 

~- - ' : ~ ; , ' ~: f: -
93 FEB -9 Pr1 _ 6: 34 
·~ - ,.., : ...... 

1900 Pennsylvania.Avenue, NW ) Docket No. RCRA-III-224 
Washington,·•DC · 20068 ) 

Respondent 
) 
) 

ORDER 

And now, this dai of J~nuary, 1993, upon c~nsideratio~ 
of the Joint Moti'on for Amendment and.Partial Withdrawal of the. 
Complaint, it is hereby 

ORDERED, t_hat the said Motion is GRANTED. Complainant is 
di~ected to expeditiously file and ~erve its Amended Cornplairit~ 

1
- The Parties have agreed that the Answer pr_eviously filed by · <. 
-Respondent shall• be deemed refiled as the answer to the Arnencfe'a -
Complaint. · 

Date Honorable J. F. Greene 
Administrative Law Judge 
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CERTIFICATE OF SERVICE 
93 FEB ~g 

I hereby certify that the originals of th~CfQrego.ing-~F:\ 
Joint Motion and proposed Order were hand-deliver~cl':,'to.'.: the-,: .,', · '' 

. Regional Hearing Clerk, United States Environmental Protection 
_:,, . -_~g~riqy,.\.,Reg.io,n, !Il.,:,,._ancj,.:tl!at. tru~ .. ansf,.,.c.or:i;,~ct..copies_ wer~. sent. _by , ·_ 
-· --:·overniglit'Or". fi'r'sfr·cffass mail t6:·:the::followihg persons:··---·.-·. - ··· 

Date 1 · 

Honorable J. F. Greene 
Administrative Law Judge (A-110) 
u.s. Environmental Protection Agency 
~01 M Street, S.W. 
Washington, D. c. 20460 

Robert L. Collings, Esquire 
Morgan, Lewis & Beckius 
2000 One Logan Square 
Philadelphia, PA 10103-6993 

Clay Monro 
Assistant egional Counsel 
U. S. Envi~onmental Protection 

Agency, Region III 
841 Chestnut Building 
Philadelphia, PA 19107 


